

QUERIES ON RFP FOR PPP OF SCIENCE CITY FROM PROPSPECTIVE  TRANSACTION ADVISORS NCSM’s REPLIES
	Query No.
	Clause
	Query
	Suggestion from the applying party
	Reply on Query from NCSM


	1.
	Clause 1.9
	Is there any minimum technical mark to qualify for the financial proposal stage and on what basis a list of
shortlisted applicants shall be prepared?
	Please refer to clause 5.2 of this RFP which is self-explanatory. 

	2.
	Clause1.2(6) & 4.2 (d)

	Please confirm whether documents pertaining to technical schedules required for the Concession Agreement such as different development components, their standards & specifications etc. are already prepared by the technical consultants appointed by the Authority or it shall be prepared by the Transaction Advisors
	Broad guidelines shall be provided by the Transaction Adviser. Detailed technical specifications shall be drawn up by the developer. Please refer to 1.1.3 of RFP for product mix.

	3.
	Clause 1.11
	Kindly provide at least two weeks for the submission of the proposal from the date of issuance of response to pre-bid queries by the Authority.
	PDD revised to 13.02.2012 and opening of the proposal is revised to 14.02.2012.

	4.
	Clause2.2.2(a)
Page 13
	The Applicant shall have, over the past 5 (five) years preceding the PDD, undertaken Transaction Advisory Services for a minimum of 5(five) tourism and hospitality infrastructure and related projects on a PPP basis.
	1.Which type of projects	 are
included in "Related" projects?

2.All type of PPP Infrastructure
projects	may kindly be
allowed for consideration














	01. “Related” shall imply “Real Estate” projects.

02. The PPP projects falling in tourism and hospitality infrastructure, edutainment and real estate shall be allowed for consideration as eligible conditions. Please refer to clause (a) under ‘Eligible Assignments’ in page number 35 which clearly states that an infrastructure project undertaken through PPP or other forms of Private Partnership will be considered as eligible assignments.

	5.
	Clause 2.2.2 (a)-Technical Capacity
	a) Please clarify whether projects required to meet the eligibility should be ongoing projects and/or completed ones. Kindly clarify whether projects done for private sector will be considered.

b) In our view, since not many projects in tourism have been done on PPP mode in India, so to ensure wider participation from Transaction Advisors, real estate and/or infrastructure projects may be considered. Also ongoing projects and projects done for private sector may also be considered.

c) Since for a Transaction Advisor, the role, inputs & knowledge of the subject matter is quite similar in any Infrastructure sector, such specific requirement is not meeting the ultimate objective. Such specific experience should be ideally sought from the Developer since it is the party who will develop the project.
	Both completed and ongoing projects shall meet the eligibility criteria duly supported by relevant documents. 


It has already been clarified in preceding page under serial number 4. Private sector projects shall also be considered.








	6.
	Clause 2.2.2 d)
	The minimum experience of 10 years for
Financial and Legal Experts seems to
higher, considering PPP infrastructure
being newer phenomenon and available
of lesser number of professionals with so
many years of experience

Conditions of eligibility for Key Personnel

	i)We suggest keeping the
minimum experience for
Financial and Legal Experts as 5 years post qualification

ii)Under the qualification for Financial Expert, please add ICWA also.  Also kindly reduce the years of experience from 10 to 7 years.

iii) C.V. of Legal Adviser cannot be provided. As the Legal Adviser is prohibited towards providing legal service outside, by the law.




	i) Experience of 5 years shall be considered




ii) ICWA as a qualification for financial expert is also acceptable.





iii) CV of legal advisor is mandatory


	7.
	Clause2.2.2
Page No. 12 Conditions of Eligibility of Applicants
	Technical & Financial Capacity
	We request that under this clause, the definition of "Applicant" should be "Members" of the Consortium and not "Sole Bidder" or "Lead Member" of the consortium
	The financial and technical capability of Lead Member shall be considered.

	8.
	Clause2.2.3
	The Applicant shall enclose with its Proposal, certificate(s) from its Statutory Auditors stating its total revenues from professional fees during each of the past three financial years and the fee received in respect of each of the Assignments specified by the applicant in the proposal.

Can we submit the certificate stating
total revenues from Chartered
Accountant?
	It is requested that the Authority may consider submitting of letter of intent or completion certificate for each of the assignments in place of certificate(s) from its Statutory Auditors.






Certification from statutory
auditors is a time taking
process. We request you to
allow submission of certificates
from chartered accountant for
all firms




	Clause 2.2.3 of the RFP is self-explanatory.












As above.


	9.
	Clause2.13 and 2.14
	Each of the applicant has to submit a Bank Draft/Pay Order amounting to Rs.5,00,000/- (Rupees five lacs) drawn in favour of National Council of Science Museums payable at Kolkata on any Scheduled Bank in India towards Offer Security. The Offer Security may be converted into Performance Security (Rs.5,00,000/-) by the successful applicant.

The Offer Security of Rs 5,00,000/(RsFive Lakh) for the assignment is too high



Security & Performance Security of Rs.5,00,000/-(Rupees five lacs only)


Offer security

	We understand that the offer security and the performance security are high and therefore request you to kindly reduce the payment of offer security and performance security to Rs.50,000.

	




We suggest keeping Offer
Security as Rs. 50,000 / (Rs.
Fifty Thousand Only) and
allowing Bank Guarantee also
as Offer Security.


Bank Guarantee may kindly be
Allowed



The offer security prescribed to be payable to the Client is very high. Kindly reduce the same to INR 50,000/-
	 No change is acceptable. 



















Bank guarantee is not acceptable. 






Bank guarantee is not acceptable





No reduction in the offer security is acceptable.







	10.
	Clause2.21, Pg.24
	Penalty for Delay

	1.Delay may only be calculated
if it is due to fault on the part
of Consultant
2.Incentive clause may kindly be
incorporated	for	timely
delivery.
	Clause 2.21.1 of the RFP is self-explanatory which may be referred to. 

	11.
	Clause 2.29
	The cap of Indemnity value should be
kept as the amount paid by the authority
till date of termination. Similar provision
should be added for Authority also.
	We suggest to modify the
Clause as following:
The Consultant shall, subject to the provisions of the
Agreement, indemnify the
Authority, for an amount not
exceeding the amount paid to the Consultant prior to
terminal of Agreement. 3
(three) times the value of the
Agreement, for any direct loss
or damage that is caused due
to any deficiency in Services.
The Authority shall indemnify the Consultant for any direct loss or damage that is caused due to default of the Authority.










	No modification is acceptable.





  















	12.
	Clause 2.29  - Indemnity
	We request the Authority to modify the referred clause as below:

"The Consultant shall indemnify the Authority against all direct losses, damages, claims and liabilities arising out of the Consultant's fraud, wilful misconduct, breach of Confidentiality or breach of Authority's or third party intellectual property right".

We request the Authority to kindly include the following clause:

"Notwithstanding anything contained in this Agreement, the aggregate liability of the selected consultant in connection with the services to be performed hereunder, shall in no event exceed the contract price. The selected consultant shall only be liable for the direct damages or loss arising out this agreement or otherwise from its services and not for any indirect or consequential damages."

	No change in clause 2.29 of the RFP is acceptable.

	13.
	Clause 4.1
	Fee payment and Deliverable Schedule. 
We understand that substantial effort, time and cost would be required at the very beginning of the stage to undertake the proposed study and therefore we request you to kindly accept a revision in wording the deliverable and the payment schedule as provided below.
Revised deliverable and payment schedule:
	Sl. No.
	Stage
	End of Week No.
	Payment Schedule

	1
	Mobilization Advance
	-
	0.15

	2
	On submission of Inception Report
	2
	0.1

	3
	On submission of Project Information Docket & Final PPP Structure
	8
	0.2

	4
	On submission of RFQ evaluation results that shall include providing assistance in the RFQ document and conducting the RFQ process
	11
	0.15

	5
	On finalizing the RFP and Concession  Agreement and submission thereof
	16
	0.15

	6
	On submission of RFP evaluation results that shall include providing assistance in conducting the Bid Process
	24
	0.15

	7
	Completion of Services including signing of concession agreement
	50
	0.1



Payment Milestones-Kindly incorporate approval timeline for Deliverables and payment release timeline too.
We request you to reduce the percentage for Deliverable of “Completion of Services including signing of Concession Agreement” from 25% to 15% and increase the percentage on the Deliverable of “Assistance in Bid Process” from 15% to 25%.

Please request you to modify the payment schedule as below  so to align with the inputs of the Transaction
Advisors:
	S No.
	Deliverable
	End of Week No.

	Payment Schedule


	5.
	Assistance in finalizing the RFP and Concession Agreement  
	16
	25%

	6.
	Assistance in conducting the Bid Process
	24
	20%

	7.
	Completion of Services including signing of concession  agreement

	50
	10%



	No change in clause 4.1 of the RFP is acceptable.

	14.
	Clause4.2 A, Pg.32
	Within a period of six weeks of the submission of the Inception Report, the Consultant shall submit	a Supplementary Inception Report where it should clearly spell out the broad strategy for structuring the project.
	1.Timeline for submission of
Inception Report is 2 weeks. Hence, timeline for submission of Supplementary Inception Report works out to 8 weeks,
which coincides the timeline
for submission of P1D & PPP
Structure. What	 is the
Implication of Supplementary
Inception Report?

2.Payment for Inception Report
is linked with Inception Report
or Supplementary Inception
Report?
	6 weeks under 4.2.A of the RFP implies from the date of signing the agreement.


“End of the week no.” mentioned in clause 4.1 of the RFP may be substituted by “End of week number from the date of signing of the agreement”.
Payment is linked to Inception Report.

	15.
	Clause4.2 C,D&E,
Pg.33
	Meaning of "Assistance”
	Will there be a Core Team from NCSM for this Project who will be assisted by Consultant?

	The authority is engaging a Consultant to assist and hence a core team from the authority is not required. However, one nodal officer from NCSM shall be identified to co-ordinate with the Consultant.

	16.
	Clause 4.3.2
	Please clarify how the amount of success
fee will be determined in case if the
concession is awarded with a structure
having recurring fee or revenue share
and no upfront amount?

















Success Fee

	We suggest to modify the
Clause as following:
SUCCESS FEES: In addition to
the above, the Transaction
Adviser shall be eligible for a
success fee of 1% of the Net
Present Value (NPV)
discounted @ 8% of total
receivables total upfront
premium paid by the private
concessionaire towards the
project (subject to a maximum
of INR 1.5 Crores). However,
this payment will be made to
the Transaction Adviser by the
successful private
concessionaire, with the
Authority ensuring that such
payment is made before the
issuance of the intimation of
the signing of the final PPP
contract.

The TOR mentions about a Success fee Component as a part of the Professional fee payable to the appointed transaction advisor. 
In the Financial proposal format, there is no mention of success fee component. Kindly modify the format to accommodate the success fee component also.
	Clause number 4.3.2 of the RFP is self-explanatory and no change/amendment is acceptable or warranted.

	17.
	Clause5.1 [c]
	Successful selection of a private Developer on PPP model for an International Convention & Exhibition Centre project of Rs.200 crores and above.
	We understand that the selection of a successful developer depends upon a multitude of factors for which the TA services cannot be held liable. In some cases, developers are selected successfully, in others, they are not (including cases where due diligence or financial closure does not happen or Government takes on the development on its own). We therefore request you to kindly consider those cases wherein the TA has already rendered/is currently in the process of rendering the TA services, irrespective of whether a concessionaire has been appointed or not. This shall also support in increasing the level of bid participation.
	 No change in the criteria is acceptable.

	18.
	Clause
5.1 [c]
	Successful selection of a private Developer on PPP model for an two Budget Hotels, each having atleast 100 rooms
	We request you to kindly broaden the definition and consider development of hospitality or tourism related projects on PPP basis that shall include in itself development of budget hotels on PPP basis. In addition, the Authority may consider ongoing projects/projects where TA has rendered TA services in place of successful projects for the reasons cited above in point number 3 so as to increase the level of bid participation.
	Already clarified in serial number 5 of page 2 of 15 under clause 2.2.2.(a) of the RFP.

	19.
	Clause
5.1[c]
	Average Annual Turnover for the last 3 years ending March 31, 2011 of the Bidder should be a minimum of Rs.50 crores
	Since our closing happens in the month of December, 2011, we request you to kindly allow us to provide our results for the last three years, i.e. December 2008, 2009 and 2010 as figures for the year ending December 2011 would not be available.
	 Accepted.

	20.
	Clause 5.1 (c) Point
2, Page 35
	Considering very less number of International Convention Centres for
which private developer has been selected in PPP Mode, the criteria seems
to be too restrictive.
	We suggest to modify this
requirement as:
“Undertaken consultancy
services for selection of private
developer on PPP model for a
Convention Centre project of Rs 100 Crore”
	Convention centre of Rs 100 crores and above is acceptable.




	21.
	Clause 5.1 (c) Point
2, Page 35
	Under point (iii) the project cost is given as Rs 100 11 Crores
	We understand that it is a typo
error and the correct figure is-
Rs 100 Crores
	Correct figure is Rs 100 crores.

	22.
	Clause 5.1 (c) Point 1
2 and 4, Page 35, 36
	Kindly elaborate the criteria for fetching
maximum marks. For Example:
1) Experience of how many eligible assignments is required for Team Leader to fetch maximum marks (10)?
2) For fetching maximum marks under point 2 (iii), the applicant should have
experience of how many infrastructure projects on a PPP basis, each with project cost of at least RS 100 Crores?
	We request to provide the
details of evaluation criteria.
	The details of evaluation criteria shall be independently worked out by the “Empowered Committee” to be appointed by the authority and hence cannot be commented upon at this stage.

	23.
	Clause 5.1 Technical
Bid, Page 36
	The para – ‘Provided that all Eligible Assignments relating to projects based
on the same Model Concession Agreement (MCA) and awarded by the same public entity shall be counted as one Eligible Assignment’ is too restrictive and is not allowing the applicants to show many projects which are actually eligible
	We request you to remove this
para so that applicants can get
opportunity to submit all of
their experiences of different
project, which is eligible for the
assignment.
	No modification is acceptable. However, it is clarified that if the same authority enters into 3 MCA for three different projects with the same applicant, eligible assignment shall be considered as 3.

	24.
	5.1
Page No. 34 Technical bid
Clause 5.1 (c) Sl. No. 1 - marks for various components
	Eligible Assignments related to tourism & related infrastructure
	We request that this clause may be relaxed to "Eligible Assignment" for any Infrastructure project (as defined in this RFP) rather than just related to tourism and related infrastructure
	Already clarified in page number 1 of 15 vide serial no. 4

	25.
	5.1
Page No. 35 Technical bid
Clause 5.1 (c) Sl. No. 2 - marks for various components
	Experience of Applicant  during last 10 years
	We request that to submit a responsive proposal, the condition on marks for successful selection of private developer on PPP mode to be removed
	Not acceptable.

	26..
	5.1.c(1),
Pg 35
	Key professional Staff
(i) Team leader Should have worked as leader or
head of a project team for at least
5(tive) eligible Assignments for
Hospitality and	tourism
related infrastructure project lof which at least 2 (two) should be in
transactions role for appointment of
private partner under PPP].
(ii) PPP Expert
Should have worked as a member of a project team for at least 5 (five)
Eligible Assignments for hospitality
and tourism related infrastructure
projects [of which at least 2 (two) should be in transactions role for
appointment of private partner under PPP]
	The criteria should be relaxed to
include	ongoing	 Transaction
Advisory services PPP mode
projects.
	Already clarified under serial number 5 in page 2 of 15.

	27.



	Misc







	Consortium
	Whether the experience	of all
Consortium Partners will be
Considered?







	Already clarified under serial number 7 in page 3 of 15.

	28.
	5.1 (c)
	Eligible Assignments


	Are the eligible assignments considered only with respect to the Key personnel? Or is it applicable even for the applicant? If yes, please clarify Clause 2.2.2 (a) 
	All eligible assignments are related to the applicant as stated in clause 2.2.2(a) of the RFP.

	29.
	
	Scoring/Marks
	Point 2(iii) specifies “Successful selection of a private developer of at least 5 (five) infrastructure projects on a PPP basis, each with a project cost of at least Rs. 100 11crores”
Kindly clarify the correct Project Cost.
Also, no marks have been allocated for the Approach and Methodology. Add marks for the same.
	Current project cost is Rs 100 crores. No amendment is possible at this stage of this RFP.

	30.
	
	Proposal due date
	Kindly extend the proposal due date to further of two weeks to enable us to get statutory auditors certificates.
	Please refer to Serial number 3 in page 1 of 15 regarding revision of PDD and opening of proposal. 

	31.
	Clause 5.1 (c) (2) – Experience of the  Applicant

	The current selection criteria are too restrictive in nature and in our view not many projects in International Convention Centre or Budget hotels have been done on PPP mode in India or as well as abroad. So to ensure wider participation from Transaction Advisors, points (i) & (ii) may also consider real estate and/or infrastructure projects. However successful selection of a private developer may be retained as mandatory criteria.

Since for a Transaction Advisor, the role, inputs & knowledge of the subject matter is quite similar in any infrastructure sector, such specific requirement is not meeting the ultimate objective. Such specific experience should be ideally sought from the Developer since it is the party who will develop the project.

	Already clarified under serial number 4 in page 1 of 15.

	32.
	Clause 5.1  - Technical Bid

	Eligible Assignments: Point a, b & c are in contrary to clause 5.1 (c) (1). Here eligible assignments considered is for all infrastructure sectors where as scoring is only given for tourism & hospitality infrastructure. Please clarify.

Please clarify how scoring will be done for “other relevant assignments”.
	Already clarified under serial number 22 in page 11 of 15.









 
Page 15 of 15

